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Chapter 65a. Requesting European Union Member State for surrender of prosecuted 
person on the basis of the European Arrest Warrant. 

Art. 607a. In the case of suspicion that a person prosecuted for the offence committed 
in the territory of the Republic of Poland is in the territory of a European Union Member 
State, the Circuit Court having territorial jurisdiction over the case, on the request of public 
prosecutor, may issue the European Arrest Warrant, further referred to as “Warrant”. 

Art. 607b. A Warrant may not be issued: 

1) in connection with criminal proceedings against the person prosecuted 
for the offence punishable by the deprivation of liberty for up to one 
year; 

2) in order to execute the penalty of deprivation of liberty for up to 4 
months or another measure involving deprivation of liberty for up to 4 
months. 

Art.. 607c. § 1. A Warrant should contain the following information: 

1) name of the requesting court, as well as its address, telephone and fax 
numbers and electronic mail address; 

2) date and place of issuance of the Warrant; 

3) data concerning the identity and nationality of the prosecuted person; 

4) reference number, type and contents of the final and valid or 
enforceable judgement in relation to which the Warrant has been issued; 

5) quotation of the description and legal qualification of the offence; 

6) upper limit of the statutory penalty of deprivation of liberty for the 
offence in relation to which criminal proceedings are conducted or 
actually imposed period of deprivation of liberty or of another measure 
involving deprivation of liberty; 

7) summary description of the facts of the case; 

8) description of consequences of the offence, to the extent  it is not 
embodied in the statutory elements of definition of such an offence. 

§ 2. A Warrant should be translated into an official language of the executing State. 

§ 3. Minister of Justice shall prescribe, in the form of regulation, the form of the 
Warrant, bearing in mind the necessity to make available, to the European Union Member 
State addressed, information necessary to take proper decision on the surrender of a 
prosecuted person. 
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Art. 607d. § 1. If the place of stay of the prosecuted person is known, the Circuit Court 
which issued the Warrant shall send it directly to competent judicial authority of the executing 
State; a copy of the Warrant shall be transmitted to the Minister of Justice. 

§ 2. The provision of § 1 shall be applied mutatis mutandis, where the executing State 
requests additional information or documents. 

Art. 607e. § 1. A person surrended as a result of execution of Warrant shall neither be 
prosecuted for offences other than those that give rise to surrender, nor subject to the 
enforcement of penalties of deprivation of liberty or other measures involving deprivation of 
liberty imposed on him/her for such offences. 

§ 2. The court which passed the final and valid judgment in the case may order 
enforcement of penalties for those offences only that gave rise to surrender of a prosecuted 
person. In the court’s sitting both public prosecutor and prosecuted person may participate. 
The provision of art. 451 shall apply mutatis mutandis. 

§ 3. The provision of § 1 shall not apply, if: 

1) the executing State declared the permissibility of prosecution or the 
enforcement of penalties of deprivation of liberty or other measures 
involving deprivation of liberty for all offences committed before the 
surrender, unless a judicial authority of such State, in its decision on the 
surrender, provides otherwise; 

2) the surrended person, in spite of such a possibility, has not left the 
territory of the Republic of Poland within 45 days from the date of a 
final conclusion of the proceedings, or having had left the said territory 
has subsequently returned; 

3) a penalty of deprivation of liberty or another measure involving 
deprivation of liberty has not been imposed; 

4) the criminal proceedings does not result in a measure involving 
deprivation of liberty applied against the prosecuted person; 

5) an offence committed by the prosecuted person is punishable by the 
penalty or measure not involving deprivation of liberty ; 

6) the prosecuted person expressed his/her consent for surrender and 
renounced his/her right described in § 1; 

7) after his/her surrender, the prosecuted person has made declaration 
before a court having jurisdiction, on the renouncement of his/her right 
described in § 1 in relation to acts committed before the surrender; 

8) the judicial authority of the executing State which ordered the surrender 
of the prosecuted person, on the request of the court having jurisdiction, 
authorized the prosecution or enforcement of the penalties of 
deprivation of liberty or other measures involving deprivation of liberty 
for the offences described in item 1. 

§ 4. The request referred to in § 3 item 8 shall contain information set forth in art. 607c 
§ 1. The art. 607c § 2 shall apply mutatis mutandis. 
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Art. 607f. The actual period of deprivation of liberty in the executing State in 
connection with the surrender shall be credited to the penalty of deprivation of liberty 
imposed or being served. 

Art. 607g. Upon final conclusion of criminal proceedings against the prosecuted 
person or upon execution of the penalty of deprivation of liberty or of another measure 
involving deprivation of liberty, the court having jurisdiction shall transmit a copy of 
judgment or a notice to the effect the penalty or another measure have been executed, to the 
judicial authority of the executing State. 

Art. 607h. § 1. Court or public prosecutor may request the judicial authorities of the 
executing State the seizure and transfer of objects derived directly from of an offence, as well 
as objects serving or intended to serve as instrumentalities of the offence, also in the case 
where the execution of the Warrant is not feasible due to the death or escape of the prosecuted 
person. 

§ 2. The transferred objects referred to in § 1 shall be returned to the executing State, if 
their transfer has been made under such condition or they are to be returned to the injured 
person or another entitled entity staying in the territory of the executing State. 

Art. 607i. § 1. The prosecuted person who, as a result of his/her surrender, entered the 
territory of the Republic of Poland, shall be further surrendered to another State without the 
permission of the executing State, in connection with offences committed before the surrender 
only, if: 

1) the prosecuted person, in spite of such a possibility, has not left the territory of 
the Republic of Poland within 45 days from the date of a final conclusion of the 
proceedings, or having had left the said territory has subsequently returned; 

2) the prosecuted person consented to surrender to a State other than executing 
State; 

3) art. 607e § 3 item 2, 6, 7 or 8 apply to such a person; 

§ 2. Further surrender of the prosecuted person who, as a result of the surrender, 
entered the territory of the Republic of Poland, requires the permission of an authority of the 
executing State which surrended that person. Request of the competent circuit court for the 
permission for further surrender shall contain information referred to in art. 607c § 1. Art. 
607c § 2 shall apply mutatis mutandis.  

§ 3 Extradition of the prosecuted person, who entered the territory of the Republic of 
Poland as the result of surrender, requires the permission of the competent authority of the 
executing State, which surrended that person.  

Art. 607j. § 1. If the executing State has surrended the prosecuted person under the 
condition that the execution of the penalty of deprivation of liberty or another measure 
resulting in deprivation of liberty would be executed in that State, enforcement proceedings 
shall not be instituted. 

§ 2. In the event referred to in § 1, the court having jurisdiction, immediately upon the 
date the judgment has become final and valid, shall decide to surrender the convicted person 
to the aforementioned European Union Member State in order to execute the imposed penalty 
or another measure resulting in deprivation of liberty. A copy of the decision, together with a 
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copy of the enforceable judgement, shall be transferred to a competent authority of the 
executing State. 

Chapter 65b. Requests from the European Union Member States for surrender of 
prosecuted persons on the basis of the European Arrest Warrant 

Art. 607k. § 1. Surrender of the person prosecuted under the European Arrest Warrant, 
hereinafter referred to as a “European Warrant”, from the Republic of Poland, is made for the 
purpose of carrying out the criminal proceedings or execution of a penalty of deprivation of 
liberty or other measure involving deprivation of liberty in the territory of the Member State.  

§ 2. Where a European Warrant is received, public prosecutor shall examine the 
person concerned and inform him/her on the contents of the European Warrant and on the 
possibility  to consent to surrender or to waive the application of  the provision of art. 607e § 
1; having this completed, the public prosecutor shall lodge the case to a circuit court having 
territorial jurisdiction. 

§ 3. The European Warrant may be accompanied by the request for application of 
provisional detention or another preventive measure. 

§ 4. Where the separate provisions of Polish law provide that prosecution of a person, 
in relation to whom the European Warrant has been issued, is conditioned upon a permission 
of an competent authority, before the case is referred to a court art. 13 shall apply. 

§ 5. If the European Warrant issued by the Member State of the European Union was 
accompanied by the request to interrogate the prosecuted person, such an interrogation should 
be carried out before the decision on the Warrant is taken. The interrogation shall be held in 
presence of a person indicated in the European Warrant. Art. 588 § 4 shall apply mutatis 
mutandis. 

Art. 607l. § 1. The court shall decide on the surrender and provisional detention at the 
sitting in which both public prosecutor and defence counsel may participate. 

§ 2. If the prosecuted person so wishes, the court shall record in the minutes of the 
sitting statement of his/her consent to surrender or to waive the application of art. 607e § 1. 
The prosecuted person shall be advised that such a statement may not be withdrawn. 

§ 3. The court’s decision on the surrender may be subject to an interlocutory appeal. In 
the case referred to in § 2, the interlocutory appeal may be brought within 3 days from the 
decision announcement date. Art. 252 shall apply mutatis mutandis. 

Art. 607m. § 1. The court shall decide on surrender within 60 days from the date the 
prosecuted person was arrested. If the prosecuted person has made a statement referred to in 
art. 607l § 2, this time limit is 10 days and it starts from the date on which the statement has 
been made. 

§ 2. In particularly justified case, where the time limits referred to in § 1 may not be 
complied with, the decision on surrender may be issued immediately within the next 30 days 
following the date on which such time limits elapsed. The authority that issued a European 
Warrant shall be notified of the delay and its cause. 

 4



§ 3. In the event described in art. 607k § 4, the time limits referred to in § 1 and 2  
shall start from the date the permission for prosecution has been obtained. If the time limits 
has started, they shall be suspended until the permission is obtained. 

Art. 607n. § 1. The prosecuted person, in relation to whom the decision on surrender 
has become final and valid, shall be surrendered to a competent authority of the State that 
issued the European Warrant, within 10 days from the date on which the decision has become 
final and valid. 

§ 2. Where surrender of the prosecuted person within the time limit prescribed in § 1 is 
not feasible due to a force majeure or due to a threat to life or health of such person, the 
prosecuted person referred to in § 1 shall be surrendered to a competent authority of the State 
that issued the European Warrant within 10 days from the date on which a newly prescribed 
time limit for surrender has elapsed. 

§ 3. If the State that issued the European Warrant fails to receive the person to be 
surrender within the time limits referred to in § 1 or 2, such person shall be immediately 
released from the detention, unless he/she is deprived of liberty for the purpose of other 
criminal proceedings. 

Art. 607o. If criminal proceedings against the prosecuted person is pending in the 
Republic of Poland for an act other than that referred to in the European Warrant, or if that 
person is to serve the penalty of the deprivation of liberty in the Republic of Poland, the court 
while deciding on surrender, shall postpone the execution of the European Warrant until the 
criminal proceedings is concluded in the Republic of Poland or the penalty of deprivation of 
liberty is served in the Republic of Poland. 

Art. 607p. The execution of the European Warrant shall be refused, if: 

1) an offence referred to in the European Warrant is, if Polish criminal 
courts have jurisdiction, subject to a remission due to an amnesty; 

2) in relation to the prosecuted person, a final and valid judgement 
concerning the same criminal acts has been delivered in another State 
and, if convicted for the same criminal acts, the prosecuted person 
serves or has served penalty or the penalty may not be served according 
to the law of the State in which the conviction was delivered; 

3) in relation to the prosecuted person a final and valid decision on 
surrender to another European Union Member State has been issued; 

4) the person concerned, owing to his/her age, cannot, according to Polish 
criminal law, be held liable for the acts that gave rise to issuance of the 
European Warrant; 

5) it would infringe freedoms and human and citizens rights; 

6) the European Warrant has been issued in connection with an offence 
committed without violence for political reasons.  

§ 2. If the European Warrant was issued against Polish national, it can be executed 
provided that the offence for which the European Warrant was issued, had not been 
committed on the territory of the Republic of Poland, nor on the Polish ship or aircraft and 
constituted an offence under the law of the Republic of Poland or would have constituted an 
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offence under the law in force in the Republic of Poland both when it was committed and 
when the European Warrant was received. 

Art. 607r. The execution of the Warrant may be refused, if: 

1) an offence constituting the grounds for European Warrant other than 
those mentioned in art. 607w, is not consider an offence according to 
Polish law; 

2) against the prosecuted person concerned there is pending criminal 
proceedings in the Republic of Poland in connection with an offence 
constituting the grounds for the European Warrant; 

3) in relation to the prosecuted person, in connection with the criminal act 
constituting the grounds for the European Warrant, the final and valid 
decision on refusal to institute proceedings, or the final and valid 
decision to discontinue the proceedings or another final and valid 
decision concluding proceedings in the case has been issued; 

4) according to Polish law, prosecution or execution of penalty are not 
feasible due to limitation, and the offences concerned are within 
jurisdiction of Polish courts; 

5) the European Warrant concerns offences which, according to Polish law, 
have been committed wholly or partially in the territory of the Republic of 
Poland or onboard of the Polish ship or aircraft; 

6) for the prohibited act to which European Warrant relates, life imprisonment 
or other measure involving deprivation of liberty may be imposed in the 
state that issued the European Warrant without possibility of application for 
earlier release.  

§ 2. § 1 item 1 shall not apply if an act is not an offence, since in the Polish law there 
are no provisions concerning relevant charges, taxes, duties or foreign currency rules or those 
issues are regulated differently.  

Art. 607s § 1. The European Warrant, issued for the purpose of execution of the 
penalty of deprivation of liberty or other measure involving deprivation of liberty against the 
person being a Polish citizen, or enjoying asylum in the Republic of Poland, shall not be 
executed, unless such a person consents for surrender. 

§ 2. Execution of the European Warrant issued for the purpose referred to in § 1 may 
be refused if a person concerned is domiciled or resident in the Republic of Poland. 

§ 3. When the court refuses surrender of a person on grounds described in § 1 or § 2, it 
shall decide on the execution of the penalty or measure imposed by a judicial authority of the 
State that issue the European Warrant. 

§ 4. In the decision referred to in § 3 the court indicates the legal qualification of an act 
according to Polish law. The length of the penalty imposed shall be binding for the court. 
Where documents or information necessary for execution of penalty in the Republic of Poland 
have not been enclosed to the European Warrant, the court shall postpone its sitting and 
request the competent authority of the issuing State to provide the documents or information. 
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§ 5. The penalty shall be executed pursuant to Polish law. 

Art. 607t. § 1. Where the European Warrant has been issued to prosecute a Polish 
national or a person enjoying asylum in the Republic of Poland, surrender may only take 
place under the condition that that person would be returned to Poland after the final and valid 
conclusion of the proceedings in the State that issued the European Warrant.  

§ 2. Where the person referred to in § 1 is sentenced to a penalty of deprivation of 
liberty or where another measure involving deprivation of liberty is imposed on him/her, the 
provisions of art. 607s § 3 – 5  shall apply mutatis mutandis. 

Art. 607u. Where the European Warrant has been issued for the purposes of execution 
of penalty or preventive measure, imposed in absentia, and the prosecuted person was neither 
summoned to participate in the proceedings, nor otherwise informed of the date and place of 
the hearing or court’s sitting, such person may be surrendered only upon the condition that the 
issuing authority would ensure the possibility to apply for retrial with participation of such a 
person. 

Art. 607w. If the European Warrant concerns a foreigner, the fact that an act is not a 
criminal offence according to Polish law does not prevent the European Warrant from being 
executed, if the Warrant concerns the act punishable in the issuing State by a penalty of at 
least 3 years of deprivation of liberty or the act for which another measure involving 
deprivation of liberty for the same period may be imposed, constituting one of the following 
offences: 

1) participation in an organised group or association having for its purpose 
the commission of offences; 

2) terrorist acts; 

3) trafficking in human beings; 

4) offence against sexual liberty or decency causing harm to a minor; 

5) illegal production, processing, trafficking or smuggling intoxicating 
substances, precursors, replacement substances or psychotropic 
substances; 

6) illegal traffic in arms, ammunition, explosives or radioactive 
substances; 

7) bribery and trading in influence; 

8) fraud; 

9) introducing into financial circulation the assets derived form illegal or 
undisclosed sources; 

10) forgery or circulation of forged money or other means of payments  

11) offences against the protection of data collected, stored, processed or 
transmitted in a computer system; 

12) offences against the environment, including illegal transactions in 
animal or plant species threatened with extinction; 

13) aiding illegal crossing of a State border or illegal stay in the territory of 
the State; 
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14) homicide; 

15) causing serious bodily injury; 

16) illegal traffic in human organs or tissues; 

17) illegal deprivation of liberty; 

18) kidnapping; 

19) taking or retaining hostages; 

20) offence committed for national, ethnic, racial reasons or due to religious 
beliefs or lack of them; 

21) robbery with the use or the of threat to use firearm; 

22) extortion with the use or the of threat to use firearm ; 

23) illegal trafficking in goods of cultural value; 

24) embezzlement; 

25) forgery of products or trafficking in forged products; 

26) forgery of documents or using forged documents; 

27) illegal trafficking in hormones or similar substances; 

28) trafficking in stolen motor vehicles; 

29) rape; 

30) arson; 

31) offences under jurisdiction of International Criminal Court; 

32) hijacking of a ship or aircraft; 

33) sabotage. 

Art. 607x. § 1. Where, before a decision on surrender is issued in the first instance, a 
European Warrant issued by an authority of another European Union Member State and 
related to the same person is received,  the court shall examine both Warrants jointly. While 
deciding to surrender the prosecuted person to one of those States, the court shall take into 
account circumstances of each case, severity of an offence and place of its commitment, 
sequence of the Warrants and their purposes. 

§ 2. Where a subsequent European Warrant relating to the same person is received 
after the decision on previous European Warrant has been issued in the first instance, the 
court shall postpone examination of that subsequent European Warrant until the decision 
becomes final and valid. 

§ 3. Where the decision referred to in § 2 is reversed by an appellate court and referred 
to be re-examined in the I instance, § 1 shall apply mutatis mutandis. 

Art. 607y. § 1. Where, in relation to the same prosecuted person, the European 
Warrant and an extradition request of a third State are received, the court after having 
examined the Warrant, shall decide upon admissibility of execution of the request, stay the 
proceedings and notify the Minister of Justice of the decision. 
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§ 2. Where the Minister of Justice decides to extradite to a third State the person in 
relation to whom the European Warrant has been issued, proceedings concerning the 
European Warrant shall be discontinued. In the event the extradition of the person is refused, 
the court shall resume the stayed proceedings and issue decision on surrender. 

Art. 607z. § 1. If information provided by the State that issued the European Warrant 
is insufficient to take decision on surrender of the prosecuted person, the court shall request 
the authority that issued the European Warrant to supply additional information within a 
prescribed deadline. 

§ 2. Where the time limit referred to in § 1 is not met, the European Warrant shall be 
examined according to information previously received. 

Art. 607 za. § 1. Request of the competent judicial authority of the issuing State, for 
permission to prosecute or execute the penalties of deprivation of liberty or other measures 
involving deprivation of liberty for the acts committed before surrender, or for the permission 
for further surrender shall be examined by the circuit court that decided on surrender. 
Provisions of the Art. 607b, 607p, 607r, 607s § 1 and 2 as well as art 607z shall apply mutatis 
mutandis. 

  § 2. The court shall examine the request referred to in § 1 within the time limit of 30 
days from the date of its receiving. 

Art. 607zb. § 1. Upon the request of State executing the European Warrant, the 
Minister of Justice shall issue permission for transfer of the person prosecuted pursuant to the 
European Warrant through the territory of the Republic of Poland. 

§ 2. The request for transfer permission referred to in § 1 should contain: 

1) name of the requesting authority; 

2) date and place of the European Warrant issuance; 

3) information as to identity and nationality of the prosecuted person; 

4) quotation of description and legal qualification of criminal act; 

5) summary description of the facts. 

§ 3. If the prosecuted person is a Polish national or enjoys the asylum in the Republic 
of Poland, the permission referred to in § 1 may be given under the condition that the person, 
after the conclusion of proceedings, would be transferred back to serve the penalty of the 
deprivation of liberty or measure involving deprivation of liberty in the Republic of Poland.  

§ 4. In the event of using an air route, without a scheduled landing, it shall be 
sufficient to notify the Minister of Justice on transfer of a prosecuted person through the 
territory of the Republic of Poland. However, if an unscheduled landing occurs, the executing 
State shall immediately provide information referred to in § 2; § 3 shall apply mutatis 
mutandis. 

Art. 607zc. Where the court to which a European Warrant has been addressed is not 
competent to proceed with the case, it shall transmit the Warrant to a competent judicial 
authority, and notify this fact to the issuing judicial authority. 
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